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(1) Refrain from exercising options
under the contract;

(2) Terminate the contract;
(3) Recompete the contract;
(4) Issue a new solicitation;
(5) Award a contract consistent with

statute and regulation; or
(6) Such other recommendation(s) as

GAO determines necessary to promote
compliance.

(b) In determining the appropriate
recommendation(s), GAO shall, except
as specified in paragraph (c) of this sec-
tion, consider all circumstances sur-
rounding the procurement or proposed
procurement including the seriousness
of the procurement deficiency, the de-
gree of prejudice to other parties or to
the integrity of the competitive pro-
curement system, the good faith of the
parties, the extent of performance, the
cost to the government, the urgency of
the procurement, and the impact of the
recommendation(s) on the contracting
agency’s mission.

(c) If the head of the procuring activ-
ity determines that performance of the
contract notwithstanding a pending
protest is in the government’s best in-
terest, GAO shall make its rec-
ommendation(s) under paragraph (a) of
this section without regard to any cost
or disruption from terminating, recom-
peting, or reawarding the contract.

(d) If GAO determines that a solicita-
tion, proposed award, or award does
not comply with statute or regulation,
it may recommend that the con-
tracting agency pay the protester the
costs of:

(1) Filing and pursuing the protest,
including attorneys’ fees and consult-
ant and expert witness fees; and

(2) Bid and proposal preparation.
(e) If the contracting agency decides

to take corrective action in response to
a protest, GAO may recommend that
the agency pay the protester the costs
of filing and pursuing the protest, in-
cluding attorneys’ fees and consultant
and expert witness fees. The protester
shall file any request that GAO rec-
ommend that costs be paid within 15
days after being advised that the con-
tracting agency has decided to take
corrective action. The protester shall
furnish a copy of its request to the con-
tracting agency, which may file a re-
sponse within 15 days after receipt of

the request, with a copy furnished to
the protester.

(f)(1) If GAO recommends that the
contracting agency pay the protester
the costs of filing and pursuing the pro-
test and/or of bid or proposal prepara-
tion, the protester and the agency shall
attempt to reach agreement on the
amount of costs. The protester shall
file its claim for costs, detailing and
certifying the time expended and costs
incurred, with the contracting agency
within 60 days after receipt of GAO’s
recommendation that the agency pay
the protester its costs. Failure to file
the claim within that time may result
in forfeiture of the protester’s right to
recover its costs.

(2) The contracting agency shall
issue a decision on the claim for costs
as soon as practicable after the claim
is filed. If the protester and the con-
tracting agency cannot reach agree-
ment within a reasonable time, GAO
may, upon request of the protester,
recommend the amount of costs the
agency should pay in accordance with
31 U.S.C. 3554(c). In such cases, GAO
may also recommend that the con-
tracting agency pay the protester the
costs of pursuing the claim for costs
before GAO.

(3) The contracting agency shall no-
tify GAO within 60 days after GAO rec-
ommends the amount of costs the
agency should pay the protester of the
action taken by the agency in response
to the recommendation.

§ 21.9 Time for decision by GAO.
(a) GAO shall issue a decision on a

protest within 100 days after it is filed.
(b) In protests where GAO uses the

express option procedures in § 21.10,
GAO shall issue a decision on a protest
within 65 days after it is filed.

(c) GAO, to the maximum extent
practicable, shall resolve a timely sup-
plemental protest adding one or more
new grounds to an existing protest, or
a timely amended protest, within the
time limit established in paragraph (a)
of this section for decision on the ini-
tial protest. If a supplemental or an
amended protest cannot be resolved
within that time limit, GAO may re-
solve the supplemental or amended
protest using the express option proce-
dures in § 21.10.
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